
KE~OLUTION NO. 2006-84 

ITY COUNCIL AUTHORI~ING THE 
TASK O R ~ E R  WITH TREADWEL~ & 
UME REMEDIATION PHASE 1 DUAL 

2004 M A ~ ~ E R  A ~ R € ~ M ~ N T  WITH 
P N ~ W A T ~ ~ )  E X T R A ~ T I ~ N  PROJECT; 

T R E A ~ W ~ L L  & ROLL0 TO UPDATE HOURLY RATES 
__-__--_---___---1__------------------------------------------------ 
-______1-__-__--_-__----------------------------------------------- 

REF OR^, BE IT ~ E S O L V ~ ~  that the Lodi City Council does hereby 
Manager to execute Task Order with Treadwell & Rollo for PCE 

emed~atton Phase 'I Dual Phase (Sod Vapor and Groundwater) 
in an amount not to exceed $302,000; and 

E IT ~~~T~~~ R ~ S ~ L V ~ ~  that the City Manager is further authorized to 
amend the 2004 Master agree men^ with Treadwell & Roiio to update hourly rates. 

Dated May 3,2006 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ...................................... 

I hereby certify that Resoiution No 2006-84 was passed and adopted by 
the City Council of the City of Lodi in a regular meeting held May 3, 2006, by the 
following vote. 

AYES COUNCIL M ~ M 5 E R S  - Beckman, Hansen, Johnson, Mounce, 
and Mayor Hitchcock 

NOES: COUNCIL MEM 

A 5 S T A l ~ :  C O U N ~ I L  MEM 

SUSAN J. ~ L A C ~ S T O N  
City Clerk 

2006-84 



ER ~~~~~~~, ~ e r e ~ n a ~ e r  refemd to as "Agreement," made and entered 
ay of April 20011, by and between the City o f  Ladi, hereinafter referred to as 

"Client," and Treadweil & Rollo, he., h e r e i ~ ~ ~ e r  referred to as "Consultant." 

W ~ ~ ~ S S ~ ~ H :  

W . ~ ~ ~ A s ,  Client i s  proceeding with participation in remediation studies and possible work in 
co~iection with PCE arid TCE soil and gouildwater contamination in Lodi referred to in drafi 
admini~trat~ve orders %om the State o f  California Regional Water Quality Control Board and 
~ e p ~ e n t  of  T xics Substances Control, that requires the serviccs of a consultant; and 

~~~~~, ~ o n ~ u l t ~ t  has available and offers to provide personnel and facilities necessary to 
accomplish such work as may be requested by Client; 

, Client and Consultant agree as follows: 

N OF PROJ~CT 

Services provided shall be as described in written task orders made pursuant to and referencing this 
, 4 ~ e e m e n ~ ,  hut in general shall include engheering, analylical services, and litigation support. 

11. scam OF ~ ~ ~ v ~ c ~ s  
Consultant agrees to perform those services described in separate written task orders signed by 
Client and Consuit Unless modified in writing by both parties, duties of Consultant shall not be 
coristmed to excce se services s p ~ ~ ~ ~ c ~ j y  described in each task order. 

m. TIME FOR ~ ~ ~ ~ P ~ . , E ~ ~ O ~  

The time for c,oiiip~etion of' work shall he as identified in each task order issued pursuant to this 
Agreement. 

Corned by ~ ~ n s u ~ t ~ t ~  2s d ~ ~ c ~ b ~ d  in each task order, Client agrees to pay, 
to accept, c o ~ p e n s a ~ i o ~  as ~ d e n ~ ~ ~ ~ d  in each task order. Consultmt shall 

invoice Client on a time arid materials cost basis for sen~ices provided under this Agreement in 
accordance with the Billing Rate Schedule contained in Exhibit A unless task orders specifically 
indicate otherwise. 

- . ~ . -  -- 
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Subject to Section XVII of this a ~ e e ~ ~ ~ ,  Consultant may augment in-house personnel. with 
subconsultants. Hourly rate for subco~sultants shall not exceed those for equivalent in-house 
personr1el. 

Consultant shall submit invoices for services as prescribed in each task order. Client shall pay such 
irivoices within 30 days after their receipt. If payment i s  not made within 30 days, interest on the 
unpaid balance will accrue ar a rate of  one ( I  1 percent per month c,onipounded monthly. 

V. ~ E ~ F O ~ ~ ~ ~ I T Y  OF CONSULTANT 

Consultant agrees that in undertaking the diities to be performed hereunder, it shall act as an 
independent coiisnltant for and on behalf of Client. Client shall not direct the work and means for 
~ c c o r n ~ ~ j ~ ~ ~ e ~ i r  of  the services and W O F ~  to be performed hereunder. Client, however, retains the 
tight to require that work performed by Coiisultant meet specific standards without regard to the 
inaiiner and incans of acc,omplishent thereof. 

Corisultant shal erfonn the Services in a manner consistent with the level of care and skill 
ordinarily exer d by consuItants ~ e ~ ~ o n n i n ~  comparable services under comp~able 
circumstances in the general location o f  the Project Site. N o ~ i ~ h s i a n d i n ~  any provision of th is  
Agreement. ~ 0 1 ~ ~ ~ ~ ~ ~ ~ ~  makes no repr~e~ta t ion ,  warranty or guarantee, express or implied, and 
expressly disclaims any repre5enta~ion~, warranties or guarantees, whether made orally or in 
writiiig, and wheiher niade. prior io or conien~por~eou~ly  herewith. 

Vl.  OWN^^^^^ OF D O C ~ J ~ E ~ S  

All documeiits a id  other materials obt.ained, prepared, or created by Consultant shall be owned by 
Client. Consultant shall have the right 10 retain copies of such niatexiais. 

VD. NO TR 

Consultant and Client agree that all analyses, findings, conclusions and reco~endations of 
Consu1t;int made pursuant lo this Agreement are for the sole benefit ofclient and may not be relied 
on by any other person. 

VET. [ ~ ~ E ~ ~ ~ C A ~ ? ~ ~  

t permitted by law, Consultant shall indemnify and hold hamless Client, their 
and employees kom and against claims* damages, losses, and expenses 
e attorneys' fees) whether incurred in a third party action or in an action brought 

by Client against Consultant to enforce Client's rights under this pravision, arising out of 
perfonnancr of the work, provided that any such claim, damage, loss, or expense is caused by 
negiigmt acts or omissions of' Consultant, any subconsultant employed directly by Consultant, 
anyone directly or indircctly employed by any o f  them, or anyone for whose acts they may be liable. 

Client agecs 10 indomi&, defend and save harmless Consultant, i t s  officers, agents and 
employees. and any ~ u b c ~ n ~ r a c t o r ~  employed by Consultant incident to th is Agreement, from and 
against all losses, claims. costs, damages, liabilities and other expenses, including reasonable 



r iricurred in a third party action or in an actian brought by Consultant 
Cons~i1tan~’s rights under this provisicin) arising out of (a) material breach 

material provision of this Agreement by Client, or @) the negligence, 
g~oss negligence, or wiilfal misconduct o f  Client. 

IX. HEALTH A m  SAFETY 

Client assumes all responsibility for the health and safety of all persons affected by the Project Site 
or the Semices, except the Consultant and persons under the direct control, supervision, or direction 
of the Consuitant. 

X. ~ S ~ , ~ N C ~  

rocure and inaj!~gai~ the following insurance poiicies, each o f  which shall provide 
ith respect to work p e r f o ~ e ~  under this Ageenlent. 

ve General Liability insiirance. hsuraice including premises/opera~ions, 
pleted operations, blanket cont~actual, and broad-form property damage 
ages. The c ~ ~ b i ~ e d  single limit for bodily injury and property damage 
less than $1,000,000 per occunencc, and $2,000,000 per year in 

aggregate. 

2, Automobile Bodily Injury and Property Damage Liability. Insurance covering owned 
(if any), non-owned, rented, and leased cars. The iimit shall not be less than 
$1,000,000 per occurrence. 

3. Workers’ ~o~ipensdt iox~ arid Employer‘s Liability. Insurance as prescribed by 
applieabie law, including liability under the ~oxlgshore~an’s and Harbor Workers’ 
Act arid the Jones Act, if applicable. The employer’s liability limit shall not be less 
than ~ 1 ~ ~ 0 0 , 0 0 0 .  

sional Liability ln~u~ance ,  Insurance covering iosses resulting from errOrs or 
ons of the  Consultant. The limit o f  iiabiiity shall not be less tbm $1,000,000 

per chim and in the 

Should Consultant or any of i t s  officers, employees, or agents be found to have been negligent in 
the performing of professional services or work, or to have breached any express or implied 
wananry, breached any rep~e~enta~ion or any provision of this Agreentent, Client, all persons or 
eniities claiming through Client and all persons or entities claiming to have in any way relied 
upon ar been dmaged by Consultant’s services or work agree that the maximum agpegate 

total ainouiit of the fee paid to Consultan1 by Client for i ts  work performed with respect to the 
project, or $500,000, whichever i s  greater. T h e  Agreement price i s  predicated on this limitation 
of liability. Should Client ohjecl to this provision, then the Agreement price will be renegotiated 
by Consultant and Client to account for the increase in Consultant‘s potential liability. &iy 
objechon by Client to th is limitation on liability must be conveyed to Consultant before Client’s 
acceptance o f  this ixgreement. 

amount of the liability o f  ~ o n ~ ~ i l ~ ~ n t ,  i r s  officers, e ~ ~ ~ ~ ~ ~ ~ ~ s  and agents shall be limited to the 
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XI. A § ~ ~ ~ ~ ~ ~  

n i i s  Agreement i s  binding on the heirs, successors, and assigns of the parties hereto. Thi 
' ~ ~ e ~ ~ ~ I i t  may not be nsgipied by either Client or ConSUltiult without the prior written consent o 
the other. 

xa. BENEFIT 

Except as herein provided, this Ageernent shall inwe to the benefit of the assigns, heirs, and 
successars of the parties to this ~ ~ ~ e e I ~ i e n ~ .  

XLU. ~ E R ~ ~ ~ T r O ~  

Client may l e ~ i ~ ~ ~ ~ a t ~  this Agreement for its converknce. Consultant shall be compensated foor worl 
p ~ ~ ~ ~ ~ ~ 7 1 e d  ?o the dare of temiination iiicludiiig a reasonable amount for profit on work 

cost to t e ~ i n ~ ~ ~  work. 

In the event C o i ~ s ~ ~ l ~ a n t  shail ~ e r ~ i ~ t e n t ~ y  fail to perform services and work hereunder in 
satisfactory to GJient, th is  A ~ e e ~ e n t  may, at Client's option, be t e ~ i l n ~ t e d .  Consultan 
compensated for completed and usehl work perfonned to the dare o f  termination. 

Client or Corisultant inay tenninate this Agreement at any time on 30 days prior written notice to 
the other party. 

This Agreement dial1 te~nin.ate without any action of' a pru~y in the event either Client o 
C o n s u l ~ ~ f  beconies i n ~ o ~ v e i ~ t  or subject to proceedings under any law relating to bankuptc 
~ n ~ o ~ v e n c ~  or the: relief of debtors. 

Xn'. RIGHT OF ~ ~ ~ ~ C ~ I ~ N  AND AUDIT 

onable times during the tenn o f  this A~eeinent have reasonable access to inspect 
related documents and ot.hcr m~ter~a ls  resulting from Consultant's activities 
reeiiient. Client shall reimburse Consultant for Consultant's reasonable costs in 

assisting with any such inspections aid audits. 

xv. . ~ ~ S ~ ~ G ~ ~ ~  

T h i s  ~ ~ e e r n e n ~  shall be admi~is~ered and interpreted under the laws of the State of  California. 
Jurisdiction of ~ ~ ~ i ~ a ~ i o n  arising From this A ~ ~ e e ~ ~ n t  shall be in that state. If any part o f  this 
A ~ ~ e m e n t  i s  found to conflict with appiieable laws, such part shall be inoperative, null, and void 
insofar as it i s  in conflict with said laws, but the remainder of this Ageement shall be in fiill force 
and effect. 

No provision of this ~ ~ e e ~ e n ~  shall be construed fcx or against any party on the basis of its 
contiibution, or lack of contribution, to the drafting of such provision, and the provisions o f  Section 
1654 of the C a l i f o ~ i a  Civil Code shall have no application to this Agreement. The failure o f  any 
parry to enforce any provision of this A~~eenient  shall not in any way be construed as a waiver o f  



d shall not prevent that party from !hereafter enforcing such or any other 

Any dispute or controversy bemeen the parties relating to this Agreement shall be attempted to be 
resolved in good faith p u ~ s u ~ t  to non-binding mediation. The parties sliall al?empt to select the 

a ~ e e ~ e ~ t .  If the11 are unable to do so within fifteen (15) calendar days from 
if first i ~ e n t l ~ e d  by the parzy first to assert a ciaini, the party first asserzing one 

or inore claims dial1 provide the other party with a written list o f  names o f  five (5) potential 
mediators. The other party shall either seiect the mediator from such list, or shall provide the other 
party with a writi.en list of names o f  five. ( 5 )  additional potential mediators. The mediator thereupon 
shall be selected ii.om such list of ten ( I  0) names by the parties allenlately striking niuncs &om such 
list, the first party to strike a name being selected by ?he parties’ flip of a coin. The last name 
renraining to he stricken fmrn the list shall be the mediator. The parties shall proceed to resolve the 
dispute iltrough !ion-b~nding rnediatiun within foriy-five (45) calendar days &om the date of the 
mediator’s selection, or such longer period as the parties may niutualiy agree upon. If the parries 
are unable to resolve the dispute by such means a.fter making every 1-easonabie efforl  to do so, thr 
parties thereafter may pursue such other rcmedies as may be available to them under the provisions 
of this Agreement and p ~ ~ u a n [  to tbc laws o f  the State o f  Califon-ria. The paragraph shall not apply 
to claims made by ~ o n s ~ ~ i ~ ~ n ~  pursuant to ~ ~ c ~ i a n i c s  Lien laws. 

X W .  ~ T ~ ~ R ~ T I ~ N  

This Agreement represents the entire u n ~ e r s ~ ~ d i n ~  o f  Client uid Consultant as to those matters 
contained herein. No prior oral or written unders?and~n~ shall be o f  any force or effect with respmt 
to those matters covered hereunder. This Agreement may not be modified or altered except in 
wn’ting, signed by both parties. 

XVOI. ~ L ~ R ~ ~ h ~ ~ ~ S  

Except with prior written approval of Client, Coiisulrant shall not enter into any subconkact with 
any other party for purposes o f  providing my work or services covered by ibis Ageement. 

XLX. NOTICES 

Any notice to a pany in connection with this Agreement must be in writing and addressed to the 
as set forth in the Task Order, or such other address or addresses as to which the 
each other from time to time. Any notices made to Consultmt shall be addressed 

to Consuitant’s project m a n a p r  or prGpa1  ;n cimrge of the pro;ect descdmd in the Task Order. 
hereunder shall be deemed effective on receipt. Client. shall iiotify Treadwell & 

RolIo, Inc. by certified mail of m y  change of o ~ e ~ ~ ~ ~ p  or any j n ~ o ~ n ~ t i ~ n  provided on the 
Acceptance o f  Proposal on ~ u ~ h o ~ ~ a t i o n  to Proceed. In the event client fails to notiiy, in writing 
by certified mail, any changes, Client shall be liable for all credit extended prior to said witten 
noiification as though n o  changes in fact occurred, without prejudice to Client’s nght to proceed, 
additionally agai.list all successors. 
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Prrncipai 
Title 

Date 

CITY OF LOU1 

.,. 
~ \ "  ' ..,, 1 ./i. . .. --7 I_ 

/ Signature 

H DixonFlynn 
Printed Name 

City Manage1 
Tltk 

Intenrn City Attorney 



F%&& 
Philip Smith 
I\Oichael McGu1re.r 
Dorinda Shipman, Patrick Hubbard 
David Diuon, Gier~rr L,eong 
Michael C ~ a ~ n b e r l ~ l l  
Joshua Graber 
Other Staff 

Bill ing Rate. 
{ ~ l k s ~ ! c r  hour) 

207 
184 
166 
116 
121 
I06 
8% below 

standard rates 

Direct expenses (telephone, ~ e p c o ~ ~ c [ ~ o n ~  postage, erc.) will be billed at actual Cost. 

Mileage will be billed at $0.35 per mile. 

Travel time will Z ~ F  included at tlie a p p r o ~ ~ ~ ~ ~ e  hourly rate either at 50% or one-way only. 

§ubcon~"~tant~ as approved by tix City will be billed at actual cost plus 10%. 

E 

"ms, Truclrs $13.50ffu ([ravel time plus time on site) 

Nuclear ~ f ~ ~ s t I ~ r e - ~ ~ c n ~ ~ t ~  Guage $12.50kr 

Special Computer or Analytical Sofiware $30.00/hr 

Other ~ ~ ~ u ~ p ~ e ~ ~ :  As approved by City 


